
 

PART III: Human Rights of All Migrant Workers and Members of their 

Families 

Article 8 

1. Migrant workers and members of their families shall be free to leave any State, 

including their State of origin. This right shall not be subject to any restrictions 

except those that are provided by law, are necessary to protect national security, 

public order (ordre public), public health or morals or the rights and freedoms of 

others and are consistent with the other rights recognized in the present part of the 

Convention. 

2. Migrant workers and members of their families shall have the right at any time 

to enter and remain in their State of origin. 

Article 9 

The right to life of migrant workers and members of their families shall be 

protected by law. 

Article 10 

No migrant worker or member of his or her family shall be subjected to torture or 

to cruel, inhuman or degrading treatment or punishment. 

Article 11 

1. No migrant worker or member of his or her family shall be held in slavery or 

servitude. 

2. No migrant worker or member of his or her family shall be required to perform 

forced or compulsory labour. 

3. Paragraph 2 of the present article shall not be held to preclude, in States where 

imprisonment with hard labour may be imposed as a punishment for a crime, the 

performance of hard labour in pursuance of a sentence to such punishment by a 

competent court. 

4. For the purpose of the present article the term "forced or compulsory labour" 

shall not include: 

(a) Any work or service not referred to in paragraph 3 of the present article 

normally required of a person who is under detention in consequence of a lawful 

order of a court or of a person during conditional release from such detention; 



(b) Any service exacted in cases of emergency or calamity threatening the life or 

well-being of the community; 

(c) Any work or service that forms part of normal civil obligations so far as it is 

imposed also on citizens of the State concerned. 

Article 12 

1. Migrant workers and members of their families shall have the right to freedom 

of thought, conscience and religion. This right shall include freedom to have or to 

adopt a religion or belief of their choice and freedom either individually or in 

community with others and in public or private to manifest their religion or belief 

in worship, observance, practice and teaching. 

2. Migrant workers and members of their families shall not be subject to coercion 

that would impair their freedom to have or to adopt a religion or belief of their 

choice. 

3. Freedom to manifest one's religion or belief may be subject only to such 

limitations as are prescribed by law and are necessary to protect public safety, 

order, health or morals or the fundamental rights and freedoms of others. 

4. States Parties to the present Convention undertake to have respect for the liberty 

of parents, at least one of whom is a migrant worker, and, when applicable, legal 

guardians to ensure the religious and moral education of their children in 

conformity with their own convictions. 

Article 13 

1. Migrant workers and members of their families shall have the right to hold 

opinions without interference. 

2. Migrant workers and members of their families shall have the right to freedom 

of expression; this right shall include freedom to seek, receive and impart 

information and ideas of all kinds, regardless of frontiers, either orally, in writing 

or in print, in the form of art or through any other media of their choice. 

3. The exercise of the right provided for in paragraph 2 of the present article carries 

with it special duties and responsibilities. It may therefore be subject to certain 

restrictions, but these shall only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputation of others; 

(b) For the protection of the national security of the States concerned or of public 

order (ordre public) or of public health or morals; 



(c) For the purpose of preventing any propaganda for war; 

(d) For the purpose of preventing any advocacy of national, racial or religious 

hatred that constitutes incitement to discrimination, hostility or violence. 

Article 14 

No migrant worker or member of his or her family shall be subjected to arbitrary or 

unlawful interference with his or her privacy, family, , correspondence or other 

communications, or to unlawful attacks on his or her honour and reputation. Each 

migrant worker and member of his or her family shall have the right to the 

protection of the law against such interference or attacks. 

Article 15 

No migrant worker or member of his or her family shall be arbitrarily deprived of 

property, whether owned individually or in association with others. Where, under 

the legislation in force in the State of employment, the assets of a migrant worker 

or a member of his or her family are expropriated in whole or in part, the person 

concerned shall have the right to fair and adequate compensation. 

Article 16 

1. Migrant workers and members of their families shall have the right to liberty and 

security of person. 

2. Migrant workers and members of their families shall be entitled to effective 

protection by the State against violence, physical injury, threats and intimidation, 

whether by public officials or by private individuals, groups or institutions. 

3. Any verification by law enforcement officials of the identity of migrant workers 

or members of their families shall be carried out in accordance with procedure 

established by law. 

4. Migrant workers and members of their families shall not be subjected 

individually or collectively to arbitrary arrest or detention; they shall not be 

deprived of their liberty except on such grounds and in accordance with such 

procedures as are established by law. 

5. Migrant workers and members of their families who are arrested shall be 

informed at the time of arrest as far as possible in a language they understand of 

the reasons for their arrest and they shall be promptly informed in a language they 

understand of any charges against them. 

6. Migrant workers and members of their families who are arrested or detained on 

a criminal charge shall be brought promptly before a judge or other officer 



authorized by law to exercise judicial power and shall be entitled to trial within a 

reasonable time or to release. It shall not be the general rule that while awaiting 

trial they shall be detained in custody, but release may be subject to guarantees to 

appear for trial, at any other stage of the judicial proceedings and, should the 

occasion arise, for the execution of the judgement. 

7. When a migrant worker or a member of his or her family is arrested or 

committed to prison or custody pending trial or is detained in any other manner: 

(a) The consular or diplomatic authorities of his or her State of origin or of a State 

representing the interests of that State shall, if he or she so requests, be informed 

without delay of his or her arrest or detention and of the reasons therefor; 

(b) The person concerned shall have the right to communicate with the said 

authorities. Any communication by the person concerned to the said authorities 

shall be forwarded without delay, and he or she shall also have the right to receive 

communications sent by the said authorities without delay; 

(c) The person concerned shall be informed without delay of this right and of rights 

deriving from relevant treaties, if any, applicable between the States concerned, to 

correspond and to meet with representatives of the said authorities and to make 

arrangements with them for his or her legal representation. 

8. Migrant workers and members of their families who are deprived of their liberty 

by arrest or detention shall be entitled to take proceedings before a court, in order 

that that court may decide without delay on the lawfulness of their detention and 

order their release if the detention is not lawful. When they attend such 

proceedings, they shall have the assistance, if necessary without cost to them, of an 

interpreter, if they cannot understand or speak the language used. 

9. Migrant workers and members of their families who have been victims of 

unlawful arrest or detention shall have an enforceable right to compensation. 

Article 17 

1. Migrant workers and members of their families who are deprived of their liberty 

shall be treated with humanity and with respect for the inherent dignity of the 

human person and for their cultural identity. 

2. Accused migrant workers and members of their families shall, save in 

exceptional circumstances, be separated from convicted persons and shall be 

subject to separate treatment appropriate to their status as unconvicted persons. 

Accused juvenile persons shall be separated from adults and brought as speedily as 

possible for adjudication. 



3. Any migrant worker or member of his or her family who is detained in a State of 

transit or in a State of employment for violation of provisions relating to migration 

shall be held, in so far as practicable, separately from convicted persons or persons 

detained pending trial. 

4. During any period of imprisonment in pursuance of a sentence imposed by a 

court of law, the essential aim of the treatment of a migrant worker or a member of 

his or her family shall be his or her reformation and social rehabilitation. Juvenile 

offenders shall be separated from adults and be accorded treatment appropriate to 

their age and legal status. 

5. During detention or imprisonment, migrant workers and members of their 

families shall enjoy the same rights as nationals to visits by members of their 

families. 

6. Whenever a migrant worker is deprived of his or her liberty, the competent 

authorities of the State concerned shall pay attention to the problems that may be 

posed for members of his or her family, in particular for spouses and minor 

children. 

7. Migrant workers and members of their families who are subjected to any form of 

detention or imprisonment in accordance with the law in force in the State of 

employment or in the State of transit shall enjoy the same rights as nationals of 

those States who are in the same situation. 

8. If a migrant worker or a member of his or her family is detained for the purpose 

of verifying any infraction of provisions related to migration, he or she shall not 

bear any costs arising therefrom. 

Article 18 

1. Migrant workers and members of their families shall have the right to equality 

with nationals of the State concerned before the courts and tribunals. In the 

determination of any criminal charge against them or of their rights and obligations 

in a suit of law, they shall be entitled to a fair and public hearing by a competent, 

independent and impartial tribunal established by law. 

2. Migrant workers and members of their families who are charged with a criminal 

offence shall have the right to be presumed innocent until proven guilty according 

to law. 

3. In the determination of any criminal charge against them, migrant workers and 

members of their families shall be entitled to the following minimum guarantees: 



(a) To be informed promptly and in detail in a language they understand of the 

nature and cause of the charge against them; 

(b) To have adequate time and facilities for the preparation of their defence and to 

communicate with counsel of their own choosing; 

(c) To be tried without undue delay; 

(d) To be tried in their presence and to defend themselves in person or through 

legal assistance of their own choosing; to be informed, if they do not have legal 

assistance, of this right; and to have legal assistance assigned to them, in any case 

where the interests of justice so require and without payment by them in any such 

case if they do not have sufficient means to pay; 

(e) To examine or have examined the witnesses against them and to obtain the 

attendance and examination of witnesses on their behalf under the same conditions 

as witnesses against them; 

(f) To have the free assistance of an interpreter if they cannot understand or speak 

the language used in court; 

(g) Not to be compelled to testify against themselves or to confess guilt. 

4. In the case of juvenile persons, the procedure shall be such as will take account 

of their age and the desirability of promoting their rehabilitation. 

5. Migrant workers and members of their families convicted of a crime shall have 

the right to their conviction and sentence being reviewed by a higher tribunal 

according to law. 

6. When a migrant worker or a member of his or her family has, by a final 

decision, been convicted of a criminal offence and when subsequently his or her 

conviction has been reversed or he or she has been pardoned on the ground that a 

new or newly discovered fact shows conclusively that there has been a miscarriage 

of justice, the person who has suffered punishment as a result of such conviction 

shall be compensated according to law, unless it is proved that the non-disclosure 

of the unknown fact in time is wholly or partly attributable to that person. 

7. No migrant worker or member of his or her family shall be liable to be tried or 

punished again for an offence for which he or she has already been finally 

convicted or acquitted in accordance with the law and penal procedure of the State 

concerned. 

Article 19 



1. No migrant worker or member of his or her family shall be held guilty of any 

criminal offence on account of any act or omission that did not constitute a 

criminal offence under national or international law at the time when the criminal 

offence was committed, nor shall a heavier penalty be imposed than the one that 

was applicable at the time when it was committed. If, subsequent to the 

commission of the offence, provision is made by law for the imposition of a lighter 

penalty, he or she shall benefit thereby. 

2. Humanitarian considerations related to the status of a migrant worker, in 

particular with respect to his or her right of residence or work, should be taken into 

account in imposing a sentence for a criminal offence committed by a migrant 

worker or a member of his or her family. 

Article 20 

1. No migrant worker or member of his or her family shall be imprisoned merely 

on the ground of failure to fulfil a contractual obligation. 

2. No migrant worker or member of his or her family shall be deprived of his or 

her authorization of residence or work permit or expelled merely on the ground of 

failure to fulfil an obligation arising out of a work contract unless fulfilment of that 

obligation constitutes a condition for such authorization or permit. 

Article 21 

It shall be unlawful for anyone, other than a public official duly authorized by law, 

to confiscate, destroy or attempt to destroy identity documents, documents 

authorizing entry to or stay, residence or establishment in the national territory or 

work permits. No authorized confiscation of such documents shall take place 

without delivery of a detailed receipt. In no case shall it be permitted to destroy the 

passport or equivalent document of a migrant worker or a member of his or her 

family. 

Article 22 

1. Migrant workers and members of their families shall not be subject to measures 

of collective expulsion. Each case of expulsion shall be examined and decided 

individually. 

2. Migrant workers and members of their families may be expelled from the 

territory of a State Party only in pursuance of a decision taken by the competent 

authority in accordance with law. 

3. The decision shall be communicated to them in a language they understand. 

Upon their request where not otherwise mandatory, the decision shall be 



communicated to them in writing and, save in exceptional circumstances on 

account of national security, the reasons for the decision likewise stated. The 

persons concerned shall be informed of these rights before or at the latest at the 

time the decision is rendered. 

4. Except where a final decision is pronounced by a judicial authority, the person 

concerned shall have the right to submit the reason he or she should not be 

expelled and to have his or her case reviewed by the competent authority, unless 

compelling reasons of national security require otherwise. Pending such review, 

the person concerned shall have the right to seek a stay of the decision of 

expulsion. 

5. If a decision of expulsion that has already been executed is subsequently 

annulled, the person concerned shall have the right to seek compensation according 

to law and the earlier decision shall not be used to prevent him or her from re-

entering the State concerned. 

6. In case of expulsion, the person concerned shall have a reasonable opportunity 

before or after departure to settle any claims for wages and other entitlements due 

to him or her and any pending liabilities. 

7. Without prejudice to the execution of a decision of expulsion, a migrant worker 

or a member of his or her family who is subject to such a decision may seek entry 

into a State other than his or her State of origin. 

8. In case of expulsion of a migrant worker or a member of his or her family the 

costs of expulsion shall not be borne by him or her. The person concerned may be 

required to pay his or her own travel costs. 

9. Expulsion from the State of employment shall not in itself prejudice any rights 

of a migrant worker or a member of his or her family acquired in accordance with 

the law of that State, including the right to receive wages and other entitlements 

due to him or her. 

Article 23 

Migrant workers and members of their families shall have the right to have 

recourse to the protection and assistance of the consular or diplomatic authorities 

of their State of origin or of a State representing the interests of that State 

whenever the rights recognized in the present Convention are impaired. In 

particular, in case of expulsion, the person concerned shall be informed of this 

right without delay and the authorities of the expelling State shall facilitate the 

exercise of such right. 

Article 24 



Every migrant worker and every member of his or her family shall have the right to 

recognition everywhere as a person before the law. 

Article 25 

1. Migrant workers shall enjoy treatment not less favourable than that which 

applies to nationals of the State of employment in respect of remuneration and: 

(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, 

holidays with pay, safety, health, termination of the employment relationship and 

any other conditions of work which, according to national law and practice, are 

covered by these terms; 

(b) Other terms of employment, that is to say, minimum age of employment, 

restriction on work and any other matters which, according to national law and 

practice, are considered a term of employment. 

2. It shall not be lawful to derogate in private contracts of employment from the 

principle of equality of treatment referred to in paragraph 1 of the present article. 

3. States Parties shall take all appropriate measures to ensure that migrant workers 

are not deprived of any rights derived from this principle by reason of any 

irregularity in their stay or employment. In particular, employers shall not be 

relieved of any legal or contractual obligations, nor shall their obligations be 

limited in any manner by reason of such irregularity. 

Article 26 

1. States Parties recognize the right of migrant workers and members of their 

families: 

(a) To take part in meetings and activities of trade unions and of any other 

associations established in accordance with law, with a view to protecting their 

economic, social, cultural and other interests, subject only to the rules of the 

organization concerned; 

(b) To join freely any trade union and any such association as aforesaid, subject 

only to the rules of the organization concerned; 

(c) To seek the aid and assistance of any trade union and of any such association as 

aforesaid. 

2. No restrictions may be placed on the exercise of these rights other than those 

that are prescribed by law and which are necessary in a democratic society in the 

interests of national security, public order (ordre public) or the protection of the 

rights and freedoms of others. 



Article 27 

1. With respect to social security, migrant workers and members of their families 

shall enjoy in the State of employment the same treatment granted to nationals in 

so far as they fulfil the requirements provided for by the applicable legislation of 

that State and the applicable bilateral and multilateral treaties. The competent 

authorities of the State of origin and the State of employment can at any time 

establish the necessary arrangements to determine the modalities of application of 

this norm. 

2. Where the applicable legislation does not allow migrant workers and members 

of their families a benefit, the States concerned shall examine the possibility of 

reimbursing interested persons the amount of contributions made by them with 

respect to that benefit on the basis of the treatment granted to nationals who are in 

similar circumstances. 

Article 28 

Migrant workers and members of their families shall have the right to receive any 

medical care that is urgently required for the preservation of their life or the 

avoidance of irreparable harm to their health on the basis of equality of treatment 

with nationals of the State concerned. Such emergency medical care shall not be 

refused them by reason of any irregularity with regard to stay or employment. 

Article 29 

Each child of a migrant worker shall have the right to a name, to registration of 

birth and to a nationality. 

Article 30 

Each child of a migrant worker shall have the basic right of access to education on 

the basis of equality of treatment with nationals of the State concerned. Access to 

public pre-school educational institutions or schools shall not be refused or limited 

by reason of the irregular situation with respect to stay or employment of either 

parent or by reason of the irregularity of the child's stay in the State of 

employment. 

Article 31 

1. States Parties shall ensure respect for the cultural identity of migrant workers 

and members of their families and shall not prevent them from maintaining their 

cultural links with their State of origin. 2. States Parties may take appropriate 

measures to assist and encourage efforts in this respect. 

Article 32 



Upon the termination of their stay in the State of employment, migrant workers 

and members of their families shall have the right to transfer their earnings and 

savings and, in accordance with the applicable legislation of the States concerned, 

their personal effects and belongings. 

Article 33 

1. Migrant workers and members of their families shall have the right to be 

informed by the State of origin, the State of employment or the State of transit as 

the case may be concerning: 

(a) Their rights arising out of the present Convention; 

(b) The conditions of their admission, their rights and obligations under the law 

and practice of the State concerned and such other matters as will enable them to 

comply with administrative or other formalities in that State. 2. States Parties shall 

take all measures they deem appropriate to disseminate the said information or to 

ensure that it is provided by employers, trade unions or other appropriate bodies or 

institutions. As appropriate, they shall co-operate with other States concerned. 

3. Such adequate information shall be provided upon request to migrant workers 

and members of their families, free of charge, and, as far as possible, in a language 

they are able to understand. 

Article 34 

Nothing in the present part of the Convention shall have the effect of relieving 

migrant workers and the members of their families from either the obligation to 

comply with the laws and regulations of any State of transit and the State of 

employment or the obligation to respect the cultural identity of the inhabitants of 

such States. 

Article 35 

Nothing in the present part of the Convention shall be interpreted as implying the 

regularization of the situation of migrant workers or members of their families who 

are non-documented or in an irregular situation or any right to such regularization 

of their situation, nor shall it prejudice the measures intended to ensure sound and 

equitable-conditions for international migration as provided in part VI of the 

present Convention. 

 


